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SUBCHAPTER 2

THEATRI CAL EMPLOYMENT

Hi storical Note: Subchapter 2, chapter 25 of title 12 is based
substantially upon "Regulation XIV, Relating to Mnors in Theatrica
Enmpl oynent " of the Departnment of Labor and Industrial Relations.
[Eff. 11/1/51; am 3/22/65; am 7/18/ 74; R 10/5/81]

8§12-25-21 Definitions. As used in this subchapter

"Departnent"” shall be as defined in section 390-1, Hawai i
Revi sed St at utes.

"Director” shall be as defined in section 390-1, Hawaii Revi sed
St at ut es.

"Enpl oyer" shall be as defined in section 390-1, Hawaii Revised
St at ut es.

"Gai nful occupation” shall be as defined in section 390-1,
Hawai i Revi sed St at ut es.

"Theatrical enploynent” shall be as defined in section 390-1,
Hawai i Revised Statutes. [Eff. 10/5/81] (Auth: HRS 8§8390-2, 390-6)
(I'nmp: HRS 8390-2)

8§12-25-22 Theatrical enploynent permitted. A mnor under
fourteen years of age may be enployed or permtted to work in
theatrical enploynent provided that:

(1) A witten consent to the enploynment is filed with the
director by a guardian or parent with whom the m nor
resides; or, if the guardian or parent is not a resident
of the State, the person who is primarily responsible for
the care and custody of the m nor;

(2) The minor is acconpanied by and is under the i medi ate and
direct control of the person who is required to file the
consent as herein provided or by a responsible adult
person designated by the person who files the consent;

(3) The enployer submts to the director, whenever enpl oynent
woul d occur during a school year, a statement signed by an
aut hori zed school official indicating that the attendance
at school and the school work of the minor are
sati sfactory;

(4) The enployment does not injuriously affect the health,
safety, or well-being of the m nor or contribute to the
m nor's del i nquency;

(5) VWhere liquor is sold for consunption on the prem ses, the
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(6)

(7)

i censee shall conply with the rules of the appropriate
county |iquor comm ssion relating to enploynent of mnors
as entertainers;

The work is perforned during periods when the m nor is not
legally required to attend school or when the mnor is
excused by school authorities from attendi ng school; and
The enpl oyer of the m nor procures and keeps on file a
valid certificate of enploynent. [Eff 10/5/81; am

12/ 27/ 99] (Auth: HRS 88390-2, 390-6) (Inp: HRS 8390-2)

8§12-25-23 Hours and conditions of enploynent. (a) A mnor

under sixteen years of age may be enployed or permtted to work in

t heatri cal

(1)

(2)

(3)
(4)
(5)

(b)

enpl oynent as foll ows:
A m nor under six years of age shall not work later than
7:00 p.m

For minors six years of age or over but under sixteen, the
following limtations shall apply:
(A) On any night preceding a day when the mnor is not
legally required to attend school:
(i) A mnor six years of age or over but under
fourteen shall not work later than 10:30 p.m;
(ii) A mnor fourteen years of age or over but under
si xteen shall not work later than 11:30 p. m
(B) On any night preceding a day when the mnor is
legally required to attend school:
(i) A mnor six years of age or over but under
fourteen shall not work later than 8:30 p.m;
(it) A mnor fourteen years of age or over but under
si xteen shall not work later than 9:30 p. m
The conbi ned hours of work and hours in school shall not
exceed ten in a day.
The enmpl oynent does not exceed four nights in any cal endar
week.
A m nor shall not engage in theatrical enploynent nore
than the follow ng nunber of hours in any one day:
(A) A minor under six years of age, not nore than two
hours;
(B) A mnor six years of age or over but under ten, not
nore than three hours;
(C© A mnor ten years of age or over but under fourteen,
not nore than four hours; and
(D) A mnor fourteen years of age or over but under
si xteen, not nore than eight hours.
Time spent by a mnor in |earning, practicing, or
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rehearsing any of the arts, such as singing or dancing, shall be
counted as theatrical enploynent tinme if the |earning, practicing,
or rehearsing is in connection with a public performance. Tinme spent
in waiting to appear in a performance shall also count as theatrica
enpl oynment ti ne.

(c) Upon an enployer's witten application showi ng good cause,
the director may grant an extension of the tinme, hours, and days to
be wor ked; provided that the enployer of the m nor and the person who
is responsible for the control of the mnor as required in section
12-25-22(2) shall adhere to any other conditions that nmay be
prescribed by the director, such as adequate rest periods, rest
facilities, transportation, conpensation, safety, supervision, and
tutoring. As used in this subsection, "good cause" includes
practical difficulties and undue hardship by the enployer in
conplying with the work hour restrictions. The director shall grant
or deny a request for variance fromthe work hour restrictions within
sixty days fromthe date that all required information is received by
the department. [Eff 10/5/81; am 12/27/99] (Auth: HRS 8§8390- 2,
390-6) (Inmp: HRS 8§390-2)

812-25-24 Application and issuance of enploynment certificate.
(a) Application for enploynent of a mnor in theatrical enploynent
shall be made by the enpl oyer on forns furnished by the departnent.
The application shall be conpleted and signed by the enployer,
parent, and m nor.

(b) Upon receipt of an application, the director or an
aut hori zed representative may issue the enploynent certificate under
the ternms and conditions established in this.subchapter. [Eff.
10/5/81] (Auth: HRS 88190-2, 390-6) (Inp: HRS 8§8390-2, 390-3)

8§12-25-25 Revocation or cancellation of enploynent certificate.
A certificate for theatrical enploynment may b6'reVéked or cancell ed
for cause at any time by the director after affording all interested
Parties an opportunity for a heating. Cause shall include:
(1) Violation of this subchapter or chapter 390, Hawai i
Revi sed Statutes; or
(2) Falsification of any information required by the
application; or
(3) Disapproval or wthdrawal of approval of the mnor's
enpl oynment by an authorized official of the school
attended by the m nor; or
(4) Finding by the director that the enploynent is detrinental
to the health, safety, or well-being of the m nor or w|
mtribute to the mnor's delinquency. [Eff. 10/5/81]
(Aut h: HRS 88390-2, 390-6) (Inp: HRS 88390-2, 390-4)
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812- 25- 26 Reconsi deration and appeal. (a) Any person aggrieved
by'the director's action in denying, granting, revoking, or
cancel ling of an enploynent certificate for theatrical, enploynent
may file, within ten days after the director's action, a witten
request for reconsideration by the director.

(b) A request for reconsideration shall be granted where the
applicant shows that there is additional evidence which may
materially affect the decision and that there are reasonabl e grounds
for failure to offer such evidence prior to the director's action.

(c) Any person aggrieved by the action of the director in
denying a request for reconsideration may file, within thirty days
aftet.denial, an appeal for judicial review under section 91-14,
Hawai i Revi sed St at utes. [Eff. 10/5/81] (Auth: HRS 88390-2, 390-6)
(I'mp: HRS 8891-14, 390-2 to 390-4)

8§812-25-27 to 12-25-30 S12-25-33 (Reserved)

SUBCHAPTER 3

COFFEE HARVESTI NG

Hi storical Note: Subchapter 3, chapter 25 of Title 12 is based
substantially upon "Rule XXV, Relating to Enmployment of iiinors in
Cof f ee Harvesting"” of the Departnent of Labor and |Industri al
Rel ations. [Eff. 9/1/60; R 10/5/81]

8§12-25-31 Definitions. As used in this subchapter:

"Cof fee harvesting"” means. gainful occupation in the picking,
stripping, raking, or collecting of coffee berries, or any other
activity incidental or necessary to the harvesting thereof, as
di stingui shed from processi ng, pul ping, denucil agi ng, drying,
hul I'i ng, or grading of coffee

"Departnent”.shall be as defined in section 390-1, Hawai i
Revi sed St at utes.

"Director"” shall be as defined in section 390-1, Hawaii Revi sed
St at ut es.

"Gai nful occupation”.shall be as defined in section 390-1,
Hawaii Revised Statutes. [Eff. 10/5/81] (Auth: HRS §8390-2, 390-6)
(I mp: HRS 8390 2)
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§12-25-32 Coffee harvesting enploynment permtted. Subject to
all the conditions.inposed by this subchapter, m nors between ten and
fourteen years of age may be enployed or permtted to work in coffee
harvesting, provided that each m nor, while perform ng such work, is
under the direct supervision of the mnor's parent or |egal guardi an.
[Eff. 10/5/81] (Auth: HRS 88390-2, 390-6) (Inp: HRS 8§390-2)

8§12-25-33 Hours and conditions of enployment. (a) M nors
bet ween ten and fourteen years of age Play engage in coffee
harvesting during the hours front six o'clock a.m to six o'clock
p.m on any day .ghen the school at which the mnors are registered
is not in session, and subject to the following limtations:

(1) The minors shall not be permtted to work for nore than
two consecutive hours without a rest period of at |east
fifteen mnutes, nor for nore than four consecutive hours
wi t hout.a neal period of at |east one hour; and

(2) The minors shall not be permtted to work for nore than
si X hours during any one day or nore than thirty hours in
any one week nor for nore than five consecutive days.

(b) M nors below the age of twelve years shall not be permtted
to use any harvesting equi pment while engaged in coffee harvesting
except hol di ng hooks which are free of any attachnents or accessories
and baskets or containers used to carry coffee berries, nor.shal
they be permtted to carry loads in excess of fifteen pounds. [Eff.
10/ 5/81] (Auth: HRS 88390-2, 390-6) (lnp: HRS 8390-2)

8§12-25-34 Enploynent certificate. No m nor under eighteen
years of age shall be enployed or permtted to work in coffee
harvesti ng unl ess an enpl oynent certificate shall have been obtained
pursuant to chapter 390, Hawaii Revised Statutes. [Eff. 10/5/81]
(Auth: HRS 88390-2, 390-6) (Ilnp: 8390-2)

§812-25-35 to 12-25-40 (Reserved)
SUBCHAPTER 4
HAZARDOUS OCCUPATI ONS
Hi storical Note: Subchapter 4, chapter 25 of title 12 is based
substantially upon "Regulation XXXIIl, Relating to Hazardous

OCccupations for M nors Under Ei ghteen Years of Age" of the Departnment
of Labor and Industrial Relations. [Eff. 10/2/69-1 R 10/5/81]

8§12-25-41 Definitions. As used in this subchapter:
"Departnent” shall be as defined in section 390-1, Hawai i
Revi sed Statutes.
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"Enpl oynent” neans any service performed by an individual which
produces pecuniary gain for any eerson or persons connected
therewith. [Eff. 10/5/81] (Auth: HRS 88390-2, 390-6) (Inp: HRS
§390- 2)

8§12-25-42 QOccupations of nmotor vehicle driver and outside
hel per. (a) As used in this section:

"Driver" means any individual who, in the course of enploynent,
drives a notor vehicle at any tine;

"Gross vehicle weight" includes the truck chassis with
| ubricants, water and full tank or tanks of fuel, plus the weight of
the cab or driver's conpartnent, body, and special chassis and body
equi pment, and payl oad,;

"Mot or vehicle" means any autonobile, truck, truck-tractor,
trailer, sem-trailer, nmotorcycle, or simlar vehicle propelled or
drawn by mechani cal power and designed for use as a neans of
transportation but shall not include any vehicle operated exclusively
on rails;

"Qutsi de hel per" means any individual, other than a driver,
whose work includes riding on a notor vehicle outside the cab for the
pur pose of assisting in transporting or delivering goods.

(b) Except as otherwi se provided in this section, the
occupati ons of notor vehicle driver and outside hel per involving work
on any public road or highway, in or about any m ne (including
open-pit mne or quarry), or place where | ogging or sawm |
operations are in progress, or in any excavation of the type
identified in section 12-25-54 are decl ared hazardous for mnors
under ei ghteen years of age.

(c) Operation of autonmpobiles or trucks not exceedi ng siXx
t housand pounds gross vehicle weight by a m nor who has attained the
age of sixteen shall not be deenmed hazardous if:

(1) The operation is restricted to daylight hours;

(2) The minor holds a valid license for the type of driving

involved in the job to be performed; and

(3) The vehicle is equipped with a seat belt or simlar device

for the driver and for each hel per and the enpl oyer has
instructed each mnor to use the belts or other safety
devi ces, and has taken appropriate steps to assure such
use. This subsection shall not apply to any occupati on of
not or vehicle driver which involves towi ng of vehicles.
[Eff. 10/5/81] (Auth: HRS 8390-6) (Inp: HRS 8390-2)

8§12-25-43 QOccupations in operation of power-driven woodworKki ng
machi nes. (a) As used in this section:
"Off-bearing"” neans the renoval of material or refuse directly
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froma saw table or fromthe point of operation. Operations not
considered as off-bearing within the intent of this section include:

(1) The renoval of material or refuse froma circular saw or
guillotine-action veneer clipper where the material or
refuse has been conveyed away fromthe saw table or point
of operation by a gravity chute or sonme nechani cal neans
such as a nmoving belt or expulsion roller; and

(2) The follow ng operations when they do not involve the
renmoval of material or refuse directly froma saw table or
fromthe point of operation:

(A) The carrying, noving, or transporting of materials
from one machine to another or from one part of a
pl ant to anot her;

(B) The piling, stacking, or arranging of materials for
feeding into a machi ne by anot her person; and

(C) The sorting, tying, bundling, or |oading of
materi al s.

"Power -driven woodwor ki ng nmachi nes" neans all fixed or portable
machi nes or tools driven by power and used or designed for cutting,
shaping, form ng, surfacing, nailing, stapling, wire stitching,
fastening, or otherw se assenbling, pressing, or printing wood or
veneer.

(b) Except as otherw se provided in this section, the follow ng
occupations involved in the operation of power-driven woodwor ki ng
machi nes are decl ared hazardous for m nors under eighteen years of
age:

(1) Operating power-driven woodwor ki ng machi nes, including
supervising or controlling the operation of such machines,
feeding material into such machi nes, and hel ping the
operator to feed material into such machi nes but hot
i ncluding the placing of material on a nmoving chain or in
a hopper or slide for automatic feeding;

(2) Setting up, adjusting, repairing, oiling, or cleaning
power - dri ven woodwor ki ng machi nes; and

(3) Of-bearing fromcircular saws and fromguill otine-action
veneer clippers.

(c) This section shall not apply to the enpl oyment of any

apprentice, trainee, student-l|learner, or enrollee if:

(1) The apprentice or trainee is a party to an apprenticeship
or trainee agreenment registered with the departnment within
thirty days after execution of the agreement and the work
of the apprentice or trainee in the occupation decl ared
hazardous is incidental to the training; or

(2) The student-learner is enrolled in a course of study and
training in a cooperative vocational training program
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under a bona fide vocational training program authorized

and approved by the departnent of education; provided

t hat:

(A) The enploynent is intermttent and for short periods
of time, and under the direct and cl ose supervision
of a qualified and experienced person; and

(B) Safety instructions are given by the school and
correlated by the enployer with on-the-job training;
or

(3) The enrollee is enrolled in a work trai ning program

approved and conducted by or under the auspices of a

governnment agency. [Eff. 10/5/81] (Auth: HRS 8§8390- 2,

390-6) (Inp: HRS §390-2)

8§12-25-44 COccupations involving exposure to radioactive
substances and to ionizing radiation. (a) As used in this section:
"“loni zing radi ati on” nmeans al pha and beta particles, electrons,
protons, neutrons, ganma and X-ray, and all other radiations which
produce ionizations directly or indirectly, but does not include
el ectromagneti c radi ati ons other than gamma and X-rays.
"Sel f-1um nous conpound” nmeans any m xture of phosphorescent
material and radium nesothorium or other radioactive el enent.
"Wor kroonm' includes the entire area bounded by walls of solid
mat eri al and extending fromfloor to ceiling.
(b) The foll owi ng occupations involving exposure to
radi oactive substances and to ionizing radiation are decl ared
hazardous for m nors under eighteen years of age:
(1) Any work in any workroom in which:
(A) Radiumis stored or used in the manufacture of
sel f-1um nous conpound,
(B) Self-1um nous conpound is nade, processed, or

packaged;
(C) Self-lum nous compound is stored, used, or worked
upon;

(D) Incandescent mantles are made from fabric and
sol utions containing thorium salts, or are processed
or packaged; and

(E) O her radioactive substances are present in the air
i n average concentrations exceeding ten per cent of
t he maxi num perm ssi bl e concentrations in the air
recommended for occupational exposure by the National
Commi ttee on Radi ation Protection, as set forth in
the forty-hour week colum on table one .of the U. S
Depart ment of Commerce, National Bureau of Standards
Handbook No. 69 entitled "Maxi mnum Perm ssi bl e Body
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Burdens and Maxi num Perm ssi bl e Concentrati ons of
Radi o-nuclides in Air and in Water for Occupati onal
Exposure”, issued June 5, 1959; and
(2) Any other work which involves exposure to ionizing

radi ations in excess of the limts set for m nors under

ei ghteen years of age by the occupational safety and

heal th standards of the departnment. [Eff. 10/5/81] (Auth:

HRS §8390-2, 390-6) (Inp: HRS 8390-2)

8§12-25-45 QOccupations involved in the operation of elevators
and ot her power-driven hoisting apparatus. (a) As used in this
section:

"Crane" neans a power-driven machine for lifting and |owering a
| oad and noving it horizontally, in which the hoisting mechanismis
an integral part of the machine. The termincludes all types of
cranes, such as cantilever gantry, craw er, gantry, hamrer-head,

i ngot - pouring, jib, loconotive, Mdtortruck, overhead traveling,
pillar jib, pintle, portal, sem -gantry, sem -portal, storage bridge,
tower, walking jib, and wall cranes.

"Derrick” nmeans a power-driven apparatus consisting of a nast
or equivalent nmenbers held at the top by guys or braces, with or
w t hout a boom for use with a hoisting mechani sm or operating ropes.
The termincludes all types of derricks, such as A-frame, breast,

Chi cago boom , ginpole, guy, and stiff-leg derrick.

"El evat or” means any power-driven hoisting or |owering
mechani sm equi pped with a car or platform which noves in guides in a
substantially vertical direction, The term shall include both
passenger and freight elevators (including portable elevators or
tiering machi nes), but does not include dunbwaiters.

"High-l1ift truck”™ neans a power-driven industrial type of truck
used for lateral transportation that is equipped with a
power - operated lifting device usually in the formof a fork or
pl atf orm capable of tiering | oaded pallets or skids one above the
other. Instead of a fork or platform the lifting device may consi st
of a ram scoop, shovel, crane, revolving fork, or other attachments
for handling specific loads. The termincludes high-lift trucks known
under such nanes as fork lifts, fork trucks, fork-lift trucks tiering
trucks, or stacking trucks, but does not include lowlift trucks or
low-1ift platformtrucks that are designed for the transportati on of
but not the tiering of material.

"Hoi st" nmeans a power-driven apparatus for raising or |owering
a |load by the application of a pulling force that does not include a
car or platformrunning in guides. The termincludes all types of
hoi sts, such as base mounted electric, clevis suspension, hook
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suspensi on, nonorail, overhead electric, sinple drum and trolley
suspensi on hoi sts.

"Manlift" nmeans a device intended for the conveyance of persons
whi ch consists of platfornms or brackets nmounted on, or attached to,
an endl ess belt, cable, chain or simlar nethod of suspension; such
belt, cable or chain operating in a substantially vertical direction
and bei ng supported by and driven through pulleys, sheaves, or
sprockets at the top and bottom

(b) The follow ng occupations involved in the operation of
power -driven hoisting apparatus are decl ared hazardous for m nors
under ei ghteen years of age:

(1) Operating an elevator, crane, derrick, hoist, or high-lift
truck, except operating an unattended autonmatic operation
passenger elevator or an electric or air-operated hoi st
not exceedi ng one ton capacity;

(2) Work which involves riding on a manlift or on a freight
el evator, except a freight elevator operated by an
assi gned operator; and

(3) Assisting in the operation of a crane, derrick, or hoi st
perfornmed by crane hookers, crane chasers, hookers-on,
ri ggers, rigger helpers, and |ike occupati ons.

(c) This section shall not prohibit the operation of an
automatic el evator and an automatic signal operation elevator by a
m nor who has attai ned the age of sixteen; provided that:

(1) The exposed portion of the car interior (exclusive of
vents and ot her necessary small openings), the car door,
and the hoi stway doors are constructed of solid surfaces
wi t hout any openi ng through which a part.of the body nmay
ext end

(2) Al hoistway openings at floor Ievel have doors which are
interlocked with the car door so as to prevent the car
fromstarting until all such doors are closed and | ocked,;

(3) The elevator (other than hydraulic elevators) is equipped
with a device which will stop and hold the car in case of
overspeed or if the cable slackens or breaks; and

(4) The elevator is equipped with upper and |lower travel limt
devices which will normally bring the car to rest at
either termnal, and a final limt switch which wll
prevent the novenment in either direction and will open in
case of excessive over-travel by the car.

(d) For the purpose of subsection (c), the term automatic

el evator” neans a passenger elevator, a freight elevator, or a

conbi nati on passenger-freight elevator, the operation of which is
controll ed by push buttons in such a manner that the starting, going
to the I anding selected, |eveling and hol ding, and the opening and
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closing of the car and hoi stway doors are entirely automatic; and the
term "automati c signal operation elevator” neans an el evator which is
started in response to the operation of a switch (such as a |lever or
pushbutton) in the car which when operated by the operator actuates a
starting device that automatically cl oses the car and hoi stway doors
-- fromthis point on, the novenent of the car to the | anding

sel ected, leveling and hol ding when it gets there, and the opening of
the car and hoi stway doors are entirely automatic. [Eff. 10/5/81]
(Aut h: HRS 88390-2, 390-6) (Inmp: HRS 8§390-2)

8§12-25-46 Occupations involved in the operation of power-driven
netal form ng, punching, and shearing nmachines. (a) As used in this
section:

"Form ng, punching, and shearing machi nes" neans power-driven
met al wor ki ng machi nes, other than machine tools, which change the
shape of or cut nmetal by neans of tools, such as dies, rolls, or
kni ves which are nounted on rams, plungers, or other noving parts.
Types of form ng, punching, and shearing machi nes enunerated in this
section are the machines to which the designation is by custom
appl i ed.

"Hel per" means a person who assists in the operation of a
machi ne covered by this section by hel ping place materials into or
renmove them from the machine.

"Operator"” means a person who operates a machi ne covered by
this section by perform ng such functions as starting or stopping the
machi ne, or any other functions directly involved in the operation of
t he machi ne.

(b) Except as otherw se provided in this section, the
occupati ons of operator of or helper on the foll ow ng power-driven
metal form ng, punching, and shearing machi nes are decl ared hazardous
for mnors under eighteen years of age:

(1) Al rolling machi nes, such as beadi ng, straightening,
corrugating, flanging, or bending rolls; and hot or cold
rolling mlls;

(2) Al pressing or punching machi nes, such as punch presses,
power presses, and plate punches, except those provided
with full automatic feed and ejection and with a fixed
barrier guard to prevent the hands or fingers of the
operator fromentering the area between the dies;

(3) All bending machi nes, such as apron brakes and press
br akes;

(4) Al hamering machi nes, such as drop hamers and power
hamers; and

(5) All shearing machi nes, such as guillotine or squaring
shears, .alligator shears, and rotary shears. The
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occupati ons of setting up, adjusting, repairing, oiling,
or cleaning these machines, including those with automatic
feed and ejection, are also decl ared hazardous for said

m nors.

(c) This section shall not apply to the enpl oynment of any
apprentice, trainee, student-|learner, or enrollee under conditions
prescribed in section 12-25-43. [Eff. 10/5/81] (Auth: HRS 88390- 2,
390-6) (Inmp: HRS 8§390-2)

8§12-25-47 QOccupations in or about slaughtering and neat packing
establishnents and rendering plants. (a) As used in this section:

"Boni ng occupations” neans the renmoval of bones from meat cuts.
It does not include work that involves cutting, scraping, or
trimm ng neat from cuts containing bones.

"Curing cellar" includes the workroom or work-place which is
primarily devoted to the preservation and flavoring of meat by curing
materials. it does not include the workroom or workplace where neats
are snoked.

"Hide cellar" includes the workroom or workpl ace where hides
are graded, trimed, salted, and otherw se cured.

"Killing floor" includes the workroom or work-place where
cattle, calves, hogs, sheep, |anbs, goats or horses are immopbilized,
shackl ed, or killed, and the carcasses are dressed prior to chilling.

"Rendering plants"” neans, establishnents engaged in the
conversion of dead animals, animl offal, aninmal fats, scrap neats,
bl ood, and bones into stock feeds, tallow inedible greases,
fertilizer ingredients, and simlar products.

"Sl aught ering and neat packing establishnments” neans places in
or about which cattle, calves, hogs, sheep, |anbs, goats, or horses
are killed, butchered, or processed. The termshall also include
establi shments whi ch manufacture or process nmeat products or sausage
casi ngs from such ani mal s.

(b) Except as otherwi se provided in this section, the follow ng
occupations in or about slaughtering and neat packing establishnents,

rendering plants, or wholesale, retail, or service establishnments are
decl ared hazardous for m nors under eighteen years of age:
(1) All occupations on the killing floor, in curing cellars,

and in hide cellars, except the work of nessengers,
runners, hand-truckers, and simlar occupations which
require entering such workroons or work-pl aces
infrequently and for short periods of tine;

(2) Al occupations involved in the recovery of lard and oils,
except packagi ng and shi pping of such products and the
operation of lard-roll machines;

(3) All occupations involved in tankage or rendering of dead
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(4)

animals, animal offal, Animal fats, scrap neats, bl ood,
and bones into stock feeds, tallow, inedible greases,
fertilizer ingredients, and sim/lar products;

Al'l occupations involved in the operation or feeding of
the follow ng power-driven nmeat processing machi nes,

i ncluding setting up, adjusting, repairing, oiling, or

cl eaning neat patty form ng machi nes, neat and bone
cutting saws, knives (except bacon slicing machines),
head-splitters, and guillotine cutters; snout-pullers and
j aw pul | ers; skinning machi nes; horizontal rotary washing
machi nes; casi ng cl eani ng Machi nes such as crushing,
stripping, and finishing Machines; grinding, mXxing,
choppi ng, and hashi ng machi nes; -and presses (except
belly-rolling machi nes);

Al'l boning occupati ons;

Al'l occupations that involve the pushing or dropping of
any suspended carcass, hal f-carcass, or quarter carcass;
and

Al'l occupations involving hand-lifting or hand-carrying
any carcass or half-carcass of beef, pork, or horse, or
any quarter-carcass of beef or horse.

This section shall not apply to:

M nors who have attained the age of sixteen engaged in the
killing and processing of poultry, rabbits, or small gane
in areas physically separated fromthe killing floor; or
The enpl oynent of any apprentice, trainee,

student-I| earner, or enrollee under conditions prescribed
in section 12-25-43. [Eff. 10/5/81] (Auth: HRS 88390- 2,
390-6) (Inp: HRS 8§390-2)

8§12-25-48 Occupations involved in the operation of certain

power -driven bakery machi nes. The foll owi ng occupations involved in

t he operation of power-driven bakery machi nes are decl ared hazar dous
for mnors under eighteen years of age:

(1)

(2)

Operating, assisting to operate, or setting up, adjusting,
repairing, oiling, or cleaning any horizontal or vertical
dough m xer, batter m xer, bread dividing, rounding, or
nol di ng machi ne, dough brake, dough sheeter, conbination
bread slicing and wrappi ng machi ne, or cake cutting-band
saw, and

Setting up or adjusting a cookie or cracker nmachine.

(Eff. 10/5/81] (Auth: HRS 8§8390-2, 390-6) (Inmp: HRS
§390- 2)

8§12-25-49 Occupations involved in the operation of certain
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power -driven paper products machines. (a) As used in this section:

"Operating or assisting to operate” neans all work which
i nvol ves starting or stopping a machine covered by this section,
pl acing materials into or renoving them fromthe machi ne, or any
ot her work directly involved in operating the nmachine.

"Paper products machi ne" neans a power-driven nmachine used in
t he remanufacture or conversion of paper or pulp into a finished
product. The termis understood to apply to such a machi ne whether it
is used in establishnments that manufacture converted paper or pulp
products, or in any other type of manufacturing or non-manufacturing
establ i shnent .

(b) Except as otherw se provided in this section, the follow ng
occupati ons are decl ared hazardous for m nors under eighteen years of
age:

(1) Operating or assisting to operate-any of the follow ng

power -driven paper products machi nes:

(A) Armtype wire, stitcher or stapler, circular or band
saw, corner cutter or mtering machi ne, corrugating
and single or double-facing machine, envel ope
die-cutting press, guillotine paper cutter or shear,
hori zontal bar scorer, |am nating or conbining
machi ne, sheeting machi ne, scrap paper baler, or
vertical slotter; and

(B) Platen die-cutting press, platen printing press or
punch press which invol ves hand-feeding of the
machi ne; and

(2) Setting up, adjusting, repairing, oiling, or cleaning

t hese machi nes i ncluding those which do not involve

hand- f eedi ng.

(c) This section shall not apply to the enploynent of any
apprentice, trainee, student-|earner, or enrollee under conditions
prescribed in section 12-25-43. [Eff. 10/5/81] (Auth: HRS 88390-2,
390-6) (Inp: HRS §390-2)

8§12-25-50 Occupations involved in the manufacture of brick,
tile, and kindred products. (a) As used in this section:

"Clay construction products" neans brick, hollow structural
tile, sewer pipe and kindred products, refractories, and other clay
products such as architectural terra cotta, glazed structural tile,
roofing tile, stove lining, chime pipes and tops, wall coping, and
drain tile. The term does not include non-structural-bearing clay
products as ceramc floor and wall tile, nosaic tile, glazed and
enaneled tile, faience, and simlar tile, nor does the terminclude
non-clay constructi on products such as sand-linme brick, glass brick,
or non-clay refractories.
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"Silica brick or other silica refractories” nmeans refractory
products produced fromraw materials containing free silica as their
train constituent.
(b) The follow ng occupations involved in the manufacture of
clay construction products and of silica refractory products are
decl ared hazardous for m nors under eighteen years of age:
(1) Al work in or about establishnments in which clay
construction products are manufactured, except:
(A) Work in storage and shi ppi ng;
(B) Work in offices, |aboratories, and storeroons; and
(C Work in the drying departnents of plants
manuf acturi ng sewer pipe; and

(2) Al work in or about establishments in which silica brick
or other silica refractories are manufactured, except work
in offices.

Nothing in this section shall be construed as perm tting enpl oynent
of mnors in any occupations decl ared hazardous by any other section
of this subchapter. [Eff. 10/5/81] (Auth: HRS 88390-2, 390-6) (I np:
HRS §390- 2)

8§12-25-51 Occupations involved in the operation of circular
saws, band saws, and quillotine shears. (a) As used in this section:

"Band saw' nmeans a nmachi ne equi pped with an endl ess steel band
having a conti nuous series of notches or teeth, running over wheels
or pulleys, and used for sawing materials.

"Circular saw' neans a machi ne equi pped with a thin steel disc
having a conti nuous series of notches or teeth on the periphery,
mount ed on shafting, and used for sawi ng nmaterials.

"Quillotine shear” neans a machi ne equi pped with a novabl e
bl ade operated vertically and used to shear materials. The term shal
not include other types of shearing machines, using a different form
of shearing action, such as alligator shears or circul ar shears.

"Hel per" means a person who assists in the operation of a
machi ne covered by this section by hel ping place materials into or
renmove them from the machines.

"Machi nes equi pped with full automatic feed and ejection” means
machi nes coveted by this section which are equi pped,wi th devices for
full automatic feeding and ejection and with a fixed barrier guard to
prevent conpletely the operator or hel per from placing any-body part
in the point-of-operation area.

"Operator"” means a person who operates a machi ne covered by
this section by perform ng such functions as starting or stopping
the-riachine, placing materials into or renoving themfromthe
machi ne, or any other functions directly involved in.operation of the
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machi ne.

(b) Except as otherwi se provided in this section, the follow ng
occupations are decl ared hazardous for m nors under eighteen years of
age:

(1) The occupations of operator or hel per on power-driven,
fixed, or portable machines such as circular saws, band
saws, and guillotine shears "except those equi pped with
full automatic feed and ejection; and

(2) The occupations of setting up, adjusting, repairing,
oiling, or cleaning circular saws, band saws, @nd
guil l oti ne shears.

(c) This section shall not apply to the enpl oynent of
any-apprentice, trainee, student-learner, or enrollee under
conditions prescribed in section 12-25-43. [Eff. 10/5/81] (Auth: HRS
88390-2, 390-6) (Inmp: HRS 8§390-2)

812-25-52 Occupations involved in wecking, denplition, and
shi pbreaki ng operations. (a) As used in this section, "wecking,
denolition, and shi pbreaki ng operations” neans all work, including
cl ean up and sal vage work, performed at the site of the total or
partial razing, denolishing, or dismantling of a building, bridge,
steeple, tower, chimey, other structure, ship, or other vessel.

(b) All occupations in wrecking, denmolition, and shi pbreaking
operations are decl ared hazardous for m nors under eighteen years of
age. [Eff. 10/5/81] (Auth: HRS 88390-2, 390-6) (Inp: HRS §390-2)

812-25-53 Occupations involved in roofing operations. (a) As
used in this section:

"Roofing operations” neans all work performed in connection
with the application of weatherproofing materials and substances
(such as tar or pitch, asphalt prepared paper, tile, slate, netal,
translucent materials, and shingles of asbestos, asphalt, or wood) to
the roof of a building or other structures. The term i ncludes al
work performed in connection with the installation of roofs,
including related netal work such as. flashing, and alterations,
addi ti ons, mai ntenance and repair, including painting and coating; of
exi sting roofs. The term does not include gutter and downspout work;
t he construction of the sheathing or base of roofs; or the
installation of television antennas, air conditioners, exhaust and
ventilating equi pment, or simlar appliances attached to roofs.

(b) Except as otherwi se provided in this section, al
occupations in roofing operations are declared hazardous for m nors
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under ei ghteen years of age.

(c) This section shall not apply to the enploy- nment of any
apprentice, trainee, student-|learner, or enrollee under conditions
prescribed in section 12-25-43. [Eff. 10/5/81] (Auth: HRS 8§88390-2,
390-6) (Inp: HRS 8§390-2)

812-25-54 Occupations involved in excavation operations. (a)
Except as otherw se provided in-this section, the follow ng
occupations in excavation operations are decl ared hazardous for
m nors under eighteen years of age:

(1) Excavating, working in, or backfilling .(refilling)
trenches, except:
(A) Manually excavating or manually back- filling
trenches that do not exceed four feet in depth at any
poi nt; or

(B) Working in trenches that do not exceed four feet in
depth at any point;

(2) Excavating for buildings or other structures or working in

such excavations, except:

(A) Mnually excavating to a depth not to exceed four
feet bel ow any ground surface adjoining the
excavation; or

(B) Working in an excavation not exceedi ng such depth; or

(C) Working in an excavation where the side walls are
shored or sloped to the angle of repose as required
by the occupational safety and health standards of
t he departnment;

(3) Working within tunnels prior to the conpletion of all

driving and shoring operations; and

(4) Working within shafts prior to the conpletion of al

si nki ng and shoring operations.

(b) This section shall not apply to the enpl oynment of any
apprentice, trainee, student-|learner, or enrollee under conditions
prescribed in section 12-25-43. [Eff. 10.5.81] (Auth: 88390-2,
390-6) (Inmp: HRS 8§390-2)

8§12-25-55 QOccupations in connection with mning. (a) As used in
this section, "all occupations in connection with m ning" neans all
wor k perfornmed:
(1) Underground in nmines and quarries;
(2) On the surface at underground m nes and under ground
quarries;
(3) In or about open-cut nmi nes, open quarries, clay pits, and
sand and gravel operations;
(4) At or about placer mning operations;

Page 19



(5) At or about dredging operations for clay, sand, or gravel;

(6) At or about bore-hole mning operations;

(7) In or about all netal mlls, washer plants, or grinding
mlls reducing the bulk of the extracted m nerals; and

(8) At or about any other crushing, grinding, screening,
si zing, washing, or cleaning operations perfornmed upon the
extracted m nerals except whore such operations are
perforned as a part of a manufacturing process.

The term does not include work perfornmed in subsequent manufacturing
or processing operations, such as work perforned in snelters,

el ectronetal lurgical plants, refineries, reduction plants, cenent
mlls, plants where quarried stone is cut, sanded, and further
processed, or plants manufacturing clay, glass, or ceram c products.
Nei t her does the terminclude work performed in petrol eum production,
nat ural - gas production, nor dredging operations which are not a part
of m ning operations, such as dredging for construction or navigation
pur poses.

(b) All occupations in connection with m ning are decl ared
hazardous for mnors under eighteen years of age except the
fol |l ow ng:

(1) Work in offices, in the warehouse or supply house, in the

change house, in the |aboratory, and in repair or
mai nt enance shops not | ocated underground;

(2) Work in the operation and nmai ntenance of living quarters;

(3) Work outside the mine in surveying, in the repair and
mai nt enance of roads, and in general clean up about the
m ne property such as clearing brush and diggi ng drai nage
di t ches;

(4) Work of track crews in the building and maintaining of
sections of railroad track | ocated in those areas of
open-cut raetal mnes where m ning and haul age activities
are not being conducted at the time and places that such
bui | di ng and mai ntenance work i s being done;

(5) Work in or about surface placer m ning operations other,

t han pl acer dredging operations and hydraulic placer
m ni ng operations; and

(6) The following work in metal mlls other than in
mercury-recovery mlls or mlls using the cyani de process:
(A) Work involving the operation of jigs, sludge tables,

flotation cells, or drier-filters;
(B) Hand-sorting at picking table or picking belt; and
(C) Ceneral clean up work.

(c) nothing in this section shall be construed as permtting
enpl oynent of mnors in any occupati on deenmed hazardous by:any ot her
section. [Eff. 10/5/81] (Auth: HRS 88390-2, 390-6) (Inp: HRS 8390-2)
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§12-25-56 Occupations in logging and in the operation of any
sawm Il, lath mll, shingle mll, or cooperage stock mlIl. (a) As
used in this section:

"Al'l occupations in | ogging" nmeans all work perforned in
connection with the felling of tinmber; the bucking or converting of
tinmber into | ogs, poles, piles, ties, bolts, pul pwood,, chem cal wood,
excel si or wood, cordwood, fence posts, or simlar products; the
col l ecting, skidding, yarding, |oading, transporting, and unloading
of , such products in connection with | ogging; the constructing,
repairing, and maintaining of roads, railroads, flunmes, or canps used
in connection with | ogging; the nmoving, installing, rigging, and
mai nt enance of . machi nery or equi pnment used in | ogging; and other work
perfornmed in connection with |ogging. The termshall not apply to
work performed in tinmber culture, tinber-stand inprovenent, or in
emergency fire-fighting.

“Al'l occupations in the operation of any sawm ||, lath mll,
shingle mll, or cooperage stock mll" means all work performed in or
about any such m Il in connection with storing of |ogs and bolts;

converting logs or bolts into sawn |unber, laths, shingles, or
cooperage stock; storing, drying, and shipping |unber, |aths,

shi ngl es, cooperage stock, or other products of such mlls; and other
wor k performed in connection with the operations of any sawm ||,

lath, mll, shingle mlIl, or cooperage stock mll. :The term shal
not include work perforned in the planing m || departnment or other
remanuf acturi ng departnent of any sawmll, or in any planing m 1l or

remanuf acturing plant not a part of a sawm | |.

(b) Al'l occupations in |logging and all occupations in the
operation of any sawm ||, lath mlIl, shingle mll, or cooperage stock
mll are. declared hazardous for m nors under eighteen years of age.

(c) This section shall not apply to the enploynment in the
foll owi ng occupations of m nors who have attained the age of sixteen

(1) Exceptions applying to |ogging:

(A) Work in offices or in the repair or maintenance
shops;

(B) Work in the construction, operation, repair, or
mai nt enance of living and adm ni strative quartets of
| oggi ng canps;

(C) Work in tinmber cruising, surveying, or
| oggi ng-engi neering parties; work in the repair or
mai nt enance of roads, railroads, or flumes; work in
forest protection, such as clearing fire trails or
roads, piling and burning slash, maintaining
fire-fighting equi pnment, constructing and nai ntai ni ng
tel ephone lines, or acting as fire | ookout or fire
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(2)

patroller away fromthe actual |oggi ng operations;
provi ded that the provisions of this subparagraph
shall not apply to the felling or bucking of tinber,
the collecting or transporting of |ogs, the operation
of power- driven machinery, the handling or use of
expl osives, and work on trestles;

(D) Peeling of fence posts, pul pwod, chem cal wood,
excel si or wood, cord-wood, or simlar products, when
not done in conjunction with and at the same tinme and
pl ace as other |ogging occupations decl ared hazardous
by this section; and

(E) Work in the feeding or care of aninmals; and

Exceptions applying to the operation of any permanent

sawm || or the operation of any lath mlIl, shingle mll,
or cooperage stock mll; provided that these exceptions do
not apply to a portable sawm || the lunberyard of which is

used only for the tenporary storage of green |unmber and in

connection with which no office or repair or Maintenance

shop is ordinarily maintained; and further provided that

t hese exceptions do not apply to work which entail-s

entering the sawm || buil ding:

(A) Work in offices or in repair or mintenance shops;

(B) Straightening, marking, or tallying |unmber on the dry
chain or the dry drop sorter;

(C) Pulling lunmber fromthe dry chai n;

(D) Clean up in the |unberyard;

(E) Piling, handling, or shipping of cooperage stock in
yards or storage sheds, other than operating or
assisting in the operation of power-driven equi pnment;

(F) derical work in yards or shipping sheds, such as
done by order clerks, counters, and shipping clerks;

(G Clean up work outside shake and shingle mlls, except
when the mlIl is in operation;

(H Splitting shakes manually from pre-cut and split
bl ocks with a froe and mallet, except inside the mll
bui | di ng or cover;

(1) Packing shakes into bundl es when done in conjunction
with splitting shakes manually with a froe and
mal | et, except inside the m |l building or cover; and

(J) Manual | oading of bundles of shingles or shakes into
trucks or railroad cars, provided that the enpl oyer
has on file a statenment froma |icensed doctor of
medi ci ne or osteopathy certifying the m nor capable
of performing this work without injury to the m nor.
[Eff. 10/5/81] (Auth: HRS 88390-20, 390-6) (Inp: HRS
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§390- 2)

812-25-57 Occupations involved in aqgricultura

operations. The

foll owi ng occupations in agriculture are declared hazardous for

m nors under sixteen years of age:

(1) Transporting, transferring, or applying anhydrous ammni a;
(2) Any occupation, including handling, applying, cleaning, or

decont am nati ng equi pnment, associated with

any pesticide

restricted by the rules of the state. departnent of

agriculture or the occupational safety and
st andards of the departnent;

heal t h

(3) Operating a tractor of over twenty PTO (power take-off)
hor sepower or connecting or disconnecting an inplenent or

any of its parts to or from such tractor

(4) Operating or assisting to operate (including starting,
st oppi ng, adjusting, feeding, or any work invol ving
physi cal contact associated with the operation of) any of

the foll ow ng machi nes:

(A) Corn picker, rotary flailing type forage harvester;

(B) Feed grinder, crop dryer, silo filler,

roughage

bl ower, auger conveyor, or the unloadi ng mechani sm of
a non-gravity type self-unloadi ng wagon or trailer
(C) Non-wal king-type rotary tiller, post-hole digger and

post-driver;
(D) Earthnoving, trenching;
(E) Fork lift, potato conbine; and
(F) Power-driven circular, band, or chain
(5) Working in a yard, pen, or stall occupied
boar, stud horse, cow with .newborn calf,
newborn pi g;

saw;

, by a bull,
or sow with

(6) Working froma | adder or scaffold at a height of over

twenty feet;

(7) Felling, bucking, skidding, |oading, or, unloading tinber
with a butt dianmeter of than six inches; and

(8) Wbrking inside any storage of a gas-tight

type nature,

inside a silo within two weeks after silage has been
added, inside a silo when a top unloading device is in

operating position, or inside a manure pit

. Eff. 1/5/81]

(Auth: HRS §§390-2, 390-6) (lnp: HRS §390-2)

812-25-28 Additi onal hazardous occupati ons for

m nors under

sixteen. In addition to occupations hereinbefore decl ared hazardous,

the follow ng occupations are decl ared hazardous for
si xteen years of age:

m nor s- under

(1) Manufacturing or processing occupations, including
occupations requiring the performance of any duties in
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(5)

(6)

wor kr ooms or wor kpl aces where goods are manufactured or
ot herw se processed,
Occupati ons which involve the operation or tendi ng of
hoi sti ng apparatus or any power-driven machinery other
t han of fi ce machi nes;
Publ i ¢ messenger servi ce;
Occupati ons, except such office work (including ticket
office), or sales work as does not involve the performance
of any duties on trains, notor vehicles, aircraft,
vessels, or other nedia of transportation or at the actual
site of construction operations, in connection wth:
(A) Transportation of persons or property by rail,
hi ghway, air, water, pipeline, or other neans; or
(B) Warehousing and storage; or
(C) Construction (including denolition and ,repair);
Occupati on of a nmotor vehicle hel per whose work includes
riding on the vehicle inside the cab for the purpose of
assisting in transporting or delivering goods; and
Occupations in retail, food service, and gasoline
establ i shments as foll ows:
(A) Work performed in or about boiler or engine roons;
(B) Work in connection with maintenance or repair of the
establi shment, machi nes, or equi pnment;
(C) CQutside wi ndow washing that involves working from
wi ndow sills, and all work requiring the use of
| adders, scaffolds, or other substitutes;
(D) Cooking (except at soda fountains, lunch counters-
snack bars, or cafeteria serving counters) and
baki ng;
(E) OGOccupations which involve operating, setting up,
adj usting, cleaning, oiling, or repairing
power -driven food slicers and grinders, food choppers
and cutters, and bakery type m xers;
(F) Work in freezers and neat coolers, and all work in
the preparation of neats for sale except as described
in section 12-25-59;
(G Loadi ng and unl oadi ng-goods to and from trucks,
trail er-containers, or conveyors; and
(H Al occupations in warehouses except office and
clerical work. [Eff. 20/5/81] (Auth: HRS 88390-2,
390-6 (Inp: HRS 8390-2)

812-25-59 Non-hazardous occupations for mnors fourteen vyears
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of age and over in retail, food service, and gasoline service

establishnents. The foll ow ng occupations in retail, food service,

and gasol ine service establishments shall not be deenmed hazardous for
m nors who have attained the age of fourteen:

(1)
(2)

(8)

(9)

O fice and clerical work, including the operation of

of fi ce machi nes;

Cashiering, selling, nodeling, art work, work in
advertising departnents, w ndow trimm ng, and conparative
shoppi ng;

Price marking and taggi ng by hand or by machi ne,
assenbl i ng orders, packing, and shel ving;

Baggi ng and carrying out custoners orders;

Errand and delivery work by foot, bicycle, and public
transportation;

Cl ean up work, including the use of vacuum cl eaners and
fl oor waxers, and mai ntenance of grounds, but not

i ncluding the use of power-driven nowers or cutters;
Kitchen work and other work involved in preparing and
serving food and beverages, including the operation of
machi nes and devices used in the performance of such work
as, but not limted to, dishwashers, toasters,
dunbwai t ers, popcorn poppers, blenders, and coffee

gri nders;

Work in connection with cars and trucks if confined to
di spensi ng gasoline and oil, courtesy service car

cl eani ng, washi ng and polishing, and other occupations
permtted by this section; but not including work

i nvol ving the use of.pits, racks, or lifting apparatus or
involving the inflation of any tire nounted on a rim
equi pped with,a renovable retaining ring; and

Cl eani ng vegetables and fruits, and w appi ng, sealing,

| abel i ng, wei ghing, pricing, and stocking goods when
perfornmed in areas physically separate fromthose where
goods are manufactured or processed or stored in

war ehouses. [Eff. 10/5/81] (Auth: HRS 8§8390-21 390-6)
(I'np: HRS 8390-2)

8§812-25-60 to 12-25-10 (Reserved)
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SUBCHAPTER 5
FI FTEEN- YEAR- OLD M NORS | N PI NEAPPLE HARVESTI NG

Hi storical Note: Subchapter 5, chapter 25 of title 12 is based
substantially upon "Regul ati on XXXV, Relating to Enploynent of
Fifteen-Year-O d Mnors in Pineapple Harvesting” of the Departnment of
Labor and Industrial Relations. [Eff. 4/25/70; R 10/5/81]

8§12-25-71 Definitions. As used in this subchapter:

"Departnent” shall be as defined in section 390-1, Hawai i
Revi sed St at utes.

"Director"” shall be as defined in section 390-1, Hawaii Revi sed
St at ut es.

"Enpl oyer"” shall be as defined in section 390-1, Hawaii Revi sed
St at ut es.

"Gai nful occupation. shall be as defined in section 390-1,
Hawai i Revi sed St at utes.

"Pi neappl e harvesting" means gai nful occupation of picking or
col l ecting of pineapples and seeds or any other activity incidental
or necessary to this harvesting. [Eff. 10/5/81] (Auth: HRS 8390-6)
(I'nmp: HRS 8390-6)

8§12-25-72 Variance for pineapple harvesting. Subject to all the
conditions inposed by this subchapter, a variance is granted fromthe
nunmber of hours in any one week and the hour of term nation of the
wor kday as specified in section 390-2(c)(4), Hawaii Revi sed Stat utes.
[Eff. 10/5/81] (Auth: HRS 8390-6) (Inp: HRS §390-6)

812-25-73 Hours and conditions of enploynent. (a) During the
period from June 1 through the day before Labor Day of each year,
m nors who have attained the age of fifteen but not sixteen nay
engage i n pineapple harvesting not nore than forty-eight hours in a
wor kweek nor nore than eight hours in a day and from6:00 a.. m of a
wor kday to not later,than 12:30 a.m of the follow ng day.
(b) The mnors shall be enployed in the fields contingent on
t he foll ow ng:
(1) That they will not at any tinme be permtted on the
harvesti ng machine itself or on the truck attached to it;
(2) That they will.be carefully supervised and particul ar
attention given to themat the tinme the harvester is in
process of being turned; and
(3) That they will wear protective goggles, .gloves, and
appropriate clothing at all tinmes while working.
(c) The enployer of the mnors shall also comply with the
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fol |l owi ng:

(1) Provide lighting sufficient to illum nate the area
in,.which the mnor is working;

(2) Notify the parent or guardian of a non-boardi ng m nor
within one workday if the mi nor does not report to work as
schedul ed;

(3) Place the m nor under inmredi ate supervision of a
supervisor trained in first aid and equipped with a first
aid kit;

(4) Where lodging is provided, have a counselor to | ook after
the wel fare of the m nors during non-working hours;

(5) Provide supervision in the turnout area at the beginning
and at the end of work and a supervisor to remain in the
area after work until the last fifteen-year-old m nor has
left the area;

(6) Ascertain that satisfactory transportation arrangenments to
and fromthe mnor's hone have been made before assigning
a mnor to work beyond 9:00 p. m;

(7) Opbtain witten consent fromthe mnor's parent or guardi an
to enploy the mnor after 9:00 p.m each workday and nore
than forty hours each week. A copy of this consent nust be
kept on file, and upon request made avail able to the
department for exam nation;

(8) Onbtain signed statenment fromthe parent acknow edgi ng
t hat the parent has received a copy of and understands the
curfew ordi nance or rule of the county in which the m nor
is enpl oyed beyond 9:00 p.m; and

(9) Assign mnor to work in a crew or gang where the majority
of workers are not ol der than seventeen years of age.

(Eff. 10/5/81] (Auth: HRS 8390-6) (Inp: HRS 8390-6)

8§12-25-74 Enploynent certificate. No m nor who has attained the
age of fifteen but not sixteen shall be enployed or permtted to work
i n pineapple harvesting unless a certificate of enploynent shall have
been obtained pursuant to section 390-3, Hawaii Revi sed Stat utes.
[ Eff 10/5/81] (Auth: HRS 8390-6) (I'np: HRS 8390-6)

8§812-25-75 to 12-25-80 (Reserved)
SUBCHAPTER 6

EXEMPT EMPLOYMENT I N A RELI Gl OUS, CHARI TABLE
OR NON- PROFI T ORGANI ZATI ON

Hi storical Note: Subchapter 6, chapter 25 of title 12 is based
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substantially upon "Regul ation XXXVI, Relating to @i nors Enployed by
a Religious Charitable, or Non-Profit Organization in Exenpt

Empl oynent " of the Departnment of Labor and Industrial Relations.

[Eff. 2/11/71; R 10/5/81]

8§12-25-81 Definitions. As used in this subchapter:

"Departnent” shall be as defined in section 390-1, Hawai i
Revi sed St at ut es.

"Director"” shall be as defined in section 390-1, Hawaii Revi sed
St at ut es.

"Enpl oyer” shall be as defined in section 390-1, Hawai i
Revi sed St at ut es,

"Enpl oynent” neans any service performed by an individual which
produces pecuniary gain for any person or persons connected
therew th.

"Gai nful occupation” shall be as defined in section 390-1,
Hawai i Revi sed St at ut es.

"Religious, charitable, or non-profit organization" means a
cor poration, unincorporated association, community chest, fund, or
foundati on, organi zed and operated exclusively for religious,
charitable, or non-profit purposes no part of the net earnings of
which inure to the benefit of any private sharehol der or individual.
[Eff. 10/5/81] (Auth: HRS 8390-6) (Inp: HRS 8390-5)

8§12-25-32 Exenpt enploynent. Enploynment as defined in this
subchapt er does not include services by any m nor under eighteen
years of age enployed in a non-hazardous occupation by a religious,
charitable, or non-profit organization during periods when the m nor
is not legally required to attend school or is excused by school
authorities fromattendi ng school, if perforned:

(1) In a voluntary capacity by recipient of aid therefromwth
the service as incidental to or in return for the aid
received and for which the recipient expects no wages; or

(2) By a student who is enrolled and regularly attending
classes and in return for board, |odging, or tuition
furnished in whole or in part by the school; or

(3) As a nenmber of an organized youth club or a student of a
school in a voluntary and unpaid capacity on projects of
the club or school; or

(4) In theatrical enploynent where:

(A) Al net proceeds of the entertainment accrue to the
organi zation wi thout any earnings going to@
pronoter; and

(B) AlIl persons having any connection with the direction,
producti on, or performances of the show donate their
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servi ces and expect no wages except where
conpensationlis required by a collective bargaining
agreenment; or
(5) As a handicapped client in a sheltered workshop. (Eff.
10/5/81] (Auth: HRS 8390-6) (Inp: HRS 8390-5)

8§12-25-83 Status determ nation. Any organization claimng to
be religious, charitable, or non-profit may be required to rovide
information to the departnment for determ nation as to its status.
[Eff. 10/5/81] (Auth: HRS 8390-6) (Inmp: HRS 8390-5)
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